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37 CFR Ch. I (7–1–12 Edition) § 1.164 

(6) Background of the invention. 
(7) Brief summary of the invention. 
(8) Brief description of the drawing. 
(9) Detailed botanical description. 
(10) A single claim. 
(11) Abstract of the disclosure. 
(d) The text of the specification or 

sections defined in paragraph (c) of this 
section, if applicable, should be pre-
ceded by a section heading in upper 
case, without underlining or bold type. 

[65 FR 54675, Sept. 8, 2000] 

§ 1.164 Claim. 

The claim shall be in formal terms to 
the new and distinct variety of the 
specified plant as described and illus-
trated, and may also recite the prin-
cipal distinguishing characteristics. 
More than one claim is not permitted. 

(35 U.S.C. 162) 

§ 1.165 Plant drawings. 

(a) Plant patent drawings should be 
artistically and competently executed 
and must comply with the require-
ments of § 1.84. View numbers and ref-
erence characters need not be em-
ployed unless required by the exam-
iner. The drawing must disclose all the 
distinctive characteristics of the plant 
capable of visual representation. 

(b) The drawings may be in color. 
The drawing must be in color if color is 
a distinguishing characteristic of the 
new variety. Two copies of color draw-
ings or photographs must be sub-
mitted. 

[58 FR 38726, July 20, 1993, as amended at 65 
FR 57058, Sept. 20, 2000; 69 FR 56543, Sept. 21, 
2004] 

§ 1.166 Specimens. 

The applicant may be required to fur-
nish specimens of the plant, or its flow-
er or fruit, in a quantity and at a time 
in its stage of growth as may be des-
ignated, for study and inspection. Such 
specimens, properly packed, must be 
forwarded in conformity with instruc-
tions furnished to the applicant. When 
it is not possible to forward such speci-
mens, plants must be made available 
for official inspection where grown. 

(35 U.S.C. 114, 161) 

§ 1.167 Examination. 
Applications may be submitted by 

the Patent and Trademark Office to 
the Department of Agriculture for 
study and report. 

[62 FR 53196, Oct. 10, 1997] 

REISSUES 

AUTHORITY: Secs. 1.171 to 1.179 also issued 
under 35 U.S.C. 251. 

§ 1.171 Application for reissue. 
An application for reissue must con-

tain the same parts required for an ap-
plication for an original patent, com-
plying with all the rules relating there-
to except as otherwise provided, and in 
addition, must comply with the re-
quirements of the rules relating to re-
issue applications. 

[62 FR 53196, Oct. 10, 1997] 

§ 1.172 Applicants, assignees. 
(a) A reissue oath must be signed and 

sworn to or declaration made by the in-
ventor or inventors except as otherwise 
provided (see §§ 1.42, 1.43, 1.47), and 
must be accompanied by the written 
consent of all assignees, if any, owning 
an undivided interest in the patent, but 
a reissue oath may be made and sworn 
to or declaration made by the assignee 
of the entire interest if the application 
does not seek to enlarge the scope of 
the claims of the original patent. All 
assignees consenting to the reissue 
must establish their ownership interest 
in the patent by filing in the reissue 
application a submission in accordance 
with the provisions of § 3.73(b) of this 
chapter. 

(b) A reissue will be granted to the 
original patentee, his legal representa-
tives or assigns as the interest may ap-
pear. 

(35 U.S.C. 6, Pub. L. 97–247) 

[24 FR 10332, Dec. 22, 1959, as amended at 48 
FR 2713, Jan. 20, 1983; 62 FR 53196, Oct. 10, 
1997] 

§ 1.173 Reissue specification, draw-
ings, and amendments. 

(a) Contents of a reissue application. 
An application for reissue must con-
tain the entire specification, including 
the claims, and the drawings of the 
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